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PART A — TENDER INFORMATION

1. Invitation to Tender

Lockhart Shire Council invites suitably qualified and experienced suppliers to submit tenders
for appointment to a Preferred Suppliers Panel for the Hire of Plant and Equipment.

This procurement is an open tender process conducted in accordance with the Local
Government Act 1993 (NSW), the Local Government (General) Regulation 2021 (NSW), and
Council’'s Procurement Policy.

Appointment to the panel does not guarantee exclusivity or any minimum level of work.

2. Nature of Arrangement

This is a prequalified supplier panel arrangement for the provision of plant hire services on an
as-required basis.

Council may:

e Engage any appointed supplier based on suitability, availability, safety performance
and value for money

e Add or remove suppliers in accordance with performance or compliance outcomes

e Review the panel periodically over the contract term

3. Contract Term

The panel will operate for an initial term of three (3) years, with the option to extend for up to
one (1) additional year at Council’s discretion.

4. Tender Closing Details

Closing Date: Friday 7 August 2026

Closing Time: 4:00pm (Local Time)

Submission Email: tenders@lockhart.nsw.gov.au
Physical Lodgement: Tender Box, Lockhart Shire Council

Late submissions will not be accepted.
5. Contact Person
All enquiries must be directed to:

Sam Wooden

Manager of Works

Lockhart Shire Council

Phone: (02) 6920 5305

Email: swooden@lockhart.nsw.gov.au
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6. Conditions of Tendering
By submitting a tender, the tenderer:

Warrants it is a legally recognised entity capable of entering into a contract
Confirms GST registration

Acknowledges compliance with Council’s Statement of Business Ethics
Accepts Council is not bound to accept the lowest or any tender

Accepts Council may reject non-compliant or conditional tenders

Council may issue addenda which form part of this RFT.



6A. Tender Form
Tender Closing Office

Name: Lockhart Shire Council
Address: PO Box 21

LOCKHART NSW 2656

Email: tenders@lockhart.nsw.gov.au

Tenderer’s Details

Name (in block letters):

Telephone: ...
Facsimile: ...

Emails o

Tender Details
The Tenderer hereby tenders to perform the Works for:

Contract Name: Preferred Suppliers List — Hire of Plant
Contract Number: FY2026-27:01

in accordance with the following documents:

Conditions of Tendering
Schedule of Rates

Tender Schedules

General Conditions of Contract

Tenderer’s Offer

Preferred Supplier List: Hire of Plant

The Tenderer offers to undertake the Works at the GST inclusive rates and lump sums

submitted in the Schedule of Rates.
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7. Submission Requirements
Tenderers must submit:

Completed Tender Form

Schedule of Rates

Insurance Schedule

WHS Management Information
Environmental Management Information
Referee Details

All submissions must be received prior to the closing time.

7A. Tenderer Response Format (NSW Local Government Procurement
Standard)

Tenderers must structure submissions in accordance with NSW Local Government
procurement practice to ensure consistency, probity, and ease of evaluation.

All submissions must be clearly indexed and provided in the order set out below.
7A.1 Submission Structure (Mandatory Order)
Tenderers must provide:

1. Cover Letter
o Confirming submission for RFT FY2025-26:01
o Legal entity details and authorised signatory
o Statement of compliance with all tender conditions
2. Completed Tender Form (Form of Offer)
o Fully completed Section 6A
o Signed declaration of offer
3. Pricing Schedule (Schedule of Rates)
o Plant hire rates (Rate A/ Rate B)
o Truck rates (where applicable)
o Transport, mobilisation, and ancillary charges
o GST inclusive pricing
4. Capability Statement
o Overview of business structure and capacity
o Fleet summary and availability
o Geographic coverage and response capability
5. Plant and Equipment Register
o Detailed list of plant offered
o Make, model, year, capacity
o Location and availability
6. WHS Management System Evidence
o WHS Management Plan or equivalent
Safe Work Method Statements (SWMS)
Plant maintenance and inspection systems
Operator competency, licensing, and training records
o Chain of Responsibility compliance evidence
7. Environmental Management Evidence
o Environmental management plan or procedures

o O O
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o Pollution prevention and spill response procedures
o Waste management practices
8. Insurance Certificates of Currency
o Workers Compensation (statutory compliance)
o Public Liability (minimum $20 million)
o Motor Vehicle Insurance
o Professional Indemnity (if applicable)
9. Referees (Minimum Two)
o Organisation name
o Contact person
o Contact details
o Description of services provided
10. Conflict of Interest Declaration

o Declaration of any actual or perceived conflicts
o Statement of ongoing disclosure obligation

11. Optional Supporting Information

Local presence and depot capability

Fleet redundancy and surge capacity

Technology systems (GPS tracking, fleet management)
Emergency response capability

7A.2 Lodgement Requirements
Submissions must:
o Be received before the closing time and date
o Be fully complete at time of lodgement
o Be submitted electronically or via tender box as specified

Council may reject:

e Late submissions
e Incomplete submissions
e Non-compliant submissions

7A.3 Document Control and Formatting
Tenderers must:

Clearly label all documents in order of submission

Ensure file names are descriptive (for electronic submissions)
Avoid password protection unless requested by Council
Ensure all pricing is clearly separated from qualitative content

7A.4 Evaluation Integrity
Council will:

e Evaluate submissions in accordance with weighted criteria
¢ Not accept unsolicited alternative pricing structures unless requested
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o Treat all submissions as confidential subject to legislative requirements
7A.5 Addenda Acknowledgement
Tenderers must acknowledge all issued addenda and incorporate them into their submission.
Failure to acknowledge addenda may result in non-conformance.
8. Evaluation Criteria
Tenders will be evaluated using a weighted value-for-money approach, including:
Price (Schedule of Rates)
WHS management systems and performance
Plant availability and capability
Past performance and referees

Environmental management practices
Compliance with legislative and contractual requirements

Council may apply weighting and conduct clarifications during evaluation.

Tendered rates will be evaluated based on the initial contract rates. Future CPI adjustments
under Clause 8H will not form part of the tender evaluation process.

Fuel Price Variation (Discretionary Adjustment Mechanism)
8A. Benchmark Fuel Price

The Benchmark Fuel Price (BF) is:

BF = $ per litre (inclusive of GST)

This price represents the reference fuel cost at the commencement of the Contract.
8B. Fuel Price Adjustment Principle

Any adjustment to the Operating Charge in relation to fuel price movements will not occur
automatically.

The Operating Charge will only be reviewed and varied where:

e A written request is submitted by the Contractor; or
e Council determines, at its sole discretion, that an adjustment is beneficial to Council

8C. Council Discretion
Council reserves the sole right to:
e Approve or reject any request for fuel-based adjustment
o Determine whether a change in fuel pricing warrants a variation

o Apply adjustments only where it results in demonstrable benefit to Council (including
cost reduction or market alignment)
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Council is under no obligation to approve any adjustment request.

8D. Evidence Requirement

Any request for adjustment must be supported by:
e« Documentary evidence of current fuel prices from a recognised published source
o Comparison against the Benchmark Fuel Price (BF)
o Clear justification of the impact on Operating Charges

Council may independently verify all submitted data.

8E. Method of Adjustment (If approved)

Where Council approves an adjustment, it will be applied as a percentage variation to the
Operating Charge, calculated as follows:

FAF = (CF - BF) / BF
Where:

e CF = Current fuel price at the time of assessment
o BF = Base fuel price nominated at the time of tender submission

The resulting percentage may be used to adjust applicable service rates.

Any fuel adjustment is at the sole discretion of Council and may be applied in full, in part, or
not at all.

8F. Effective Date

Approved adjustments will apply from a date determined by Council and will not be
retrospective unless expressly approved in writing.

8G. Review Rights
Council may:
e Initiate a fuel price review at any time

e Request updated fuel pricing information
e Reject adjustments where market conditions do not justify variation

8H. Consumer Price Index (CPI) Adjustment

The Schedule of Rates shall remain fixed for the first twelve (12) months from the
commencement of the Contract.

Following the initial 12-month period, a Contractor may request an annual adjustment to the
Schedule of Rates based on movements in the Consumer Price Index (CPI), subject to the
following conditions:
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. Any request for a CPI adjustment must be submitted in writing no less than thirty (30)

days prior to the anniversary of the Contract commencement date.

Adjustments will be based on the percentage movement in the Consumer Price Index
(All Groups CPI — Sydney) published by the Australian Bureau of Statistics (ABS), or
another CPI index nominated by Council where considered more appropriate.

The adjustment shall be calculated using the following formula:

Adjusted Rate = Current Rate x (Current CPI + Base CPI)

Where:

Base CPI = the published CPI immediately preceding the Contract commencement
date, or the previous approved adjustment date.
Current CPI = the most recently published CPI available at the time of review.

CPI adjustments shall apply only to labour, plant hire and service rates and shall not
apply retrospectively.
Council reserves the right to:

o approve or reject any requested adjustment;

o negotiate amended rates where market conditions indicate the requested

increase does not represent value for money;

o request supporting evidence where significant market changes are claimed.
Any approved CPI adjustment shall take effect from the date nominated by Council
and shall remain in force until the next annual review.

No more than one CPI adjustment will be considered in any twelve (12) month
period.

PART B — COMPLIANCE REQUIREMENTS

9. Legislative Compliance

Tenderers must comply with all applicable legislation, including:

Local Government Act 1993 (NSW)

Local Government (General) Regulation 2021 (NSW)
Work Health and Safety Act 2011 (NSW)

Work Health and Safety Regulation 2017 (NSW)
Heavy Vehicle National Law (NSW)

Australian Design Rules (ADR)

All plant engaged by the supplier must comply with relevant OH&S legislation and Australian
Design Rules (ADR) vehicle standards.



Preferred Supplier List: Hire of Plant

Compliance Supplier vehicle compliance and operator compliance:
-Compliance with chain of responsibility in relation to
Vehicle dimensions

Vehicle axle weights

Gross vehicle mass

Towing trailers

Securing loads

Driving hours

Maintenance chain of responsibility:

Daily checks

Fault recording & reporting

Fault repair

Maintenance schedules & methods
Records & documentation
Responsibilities

Annual Review

Training & Education

O 0O O O O O OO0

Operational Vehicles e Operational vehicle compatibility
o Specification

o Lights

o Signs

o OH&S issues

As a minimum the following documented evidence must be provided that:

1. A daily check is being completed in accordance with the instruction;

2. Faults occurring during operation of the vehicle are being recorded and reported in
accordance with the procedures;

3. Reported faults are being repaired in accordance with the manufacturer’s guidelines;

4. Vehicles are maintained in accordance with the set periodic schedules as a minimum
those specified by the manufacturer;

5. Operators maintaining vehicles are suitably qualified or experienced to do so;

6. Records, procedures, and methods in place under the system are regularly reviewed
in accordance with the procedures

10. Liability for Plant

The supplier’s operator shall be responsible for safe keeping of its own plant at all times
when work is undertaken by their experienced operator.

11. Damage to Plant while undertaking the work

The supplier’s operator shall be responsible for the identification of obstacles likely to cause
damage to its plant.

Where the supplier’s operator identifies a potential hazard to its plant during operational use
in providing its services, the supplier shall report such potential hazard to LSC.
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12. Work Health and Safety (WHS)
Tenderers must demonstrate compliance with WHS requirements, including:

Safe Work Method Statements (SWMS) for high-risk activities

Plant risk assessments and maintenance systems

Fault reporting and corrective action processes

Operator competency, training and licensing

Chain of Responsibility compliance (including mass, load restraint, fatigue where
applicable)

All records must be maintained and made available upon request.
13. Environmental Management
Tenderers must provide evidence of environmental management practices, including:

Environmental management plan or equivalent procedures
Pollution prevention and spill response controls

Waste management and disposal practices

Continuous improvement processes

Recent WHS or environmental prosecutions and/or fines
Has the tenderer incurred a prosecution or fine for a breach of any

Australian WHS and/or environmental legislation during the past two (2) L] Yes, or
years? (] No.

If ‘Yes’, list details below:

Description of prosecution or fine Action taken by tenderer in response

14. Insurance Requirements

Tenderers must maintain the following minimum insurance coverage:

Insurance Type Minimum Requirement
Workers Compensation Statutory

Public Liability $20 million minimum
Motor Vehicle Comprehensive

Professional Indemnity If applicable

Council may request certificates of currency at any time.
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Insurance and Registration — Ongoing Compliance

Tenderers and any successful panel members must ensure that:

lapsed or is not current

All required insurances remain current for the full duration of the contract
Certificates of currency are to be renewed annually, or as they expire, whichever
occurs first

Updated certificates must be provided to Council within 7 days of renewal

Council may suspend or restrict engagement of any supplier whose insurance has

Where applicable, all plant, vehicles, and equipment used in the delivery of services must:

e Be registered in accordance with relevant road transport legislation
¢ Maintain current registration for the duration of the contract
 Be made available for inspection upon request by Council

Failure to maintain current insurance or registration may result in suspension or removal from

the panel.

Schedule of Insurances

Please complete the following table of insurances. Insurance types marked with a * is

compulsory.

Insurance Type

Insurance Company

Amount of
coverage

Policy Number

Expiry Date

Workers
Compensation*

Public Liability*

Motor Vehicle*

Professional
Indemnity

Insurance of
Works

Other:

Other:
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15. Indemnity

The Contractor indemnifies Council against all claims, losses, damages, costs and expenses
arising from:

e The Contractor’s negligence or breach of contract
e Injury or death of any person
o Damage to property arising from plant operations

except to the extent caused by Council’s negligence.
16. Conflict of Interest

Tenderers must disclose any actual or potential conflict of interest at the time of tender
submission and throughout the contract term.

Please disclose any information which may be relevant to an actual or potential conflict of
interest.

16A. Categories of Plant and Equipment Sought

Lockhart Shire Council is seeking submissions from suitably qualified suppliers for the hire of
plant, equipment and associated operators (where applicable) to support the delivery of road
construction, maintenance, drainage, parks, emergency response and civil infrastructure
works throughout the Shire.

Tenderers may submit for one or more of the following categories. The list below is indicative
only and is not intended to limit the types of plant or equipment that may be offered.

Council is seeking, but is not limited to:

Eartglr:rc])tvmg Transport & Haulage Vegetation & Parks  Specialised Equipment
Excavators Tipper Trucks Reach Mowers Cranes
Front End Gravel Trucks Tractor Slashers Vaguum Excavation
Loaders Units
Water Carts / Water Drain Cleaning
Dozers Tractors :
Trucks Equipment
Graders Low Loaders Skid Steer Loaders/  CCTV Drain Inspection

Bobcats Units
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Truck and Dog Vacuum Loading

Scrapers Combinations Stump Grinders Equipment
Rollers Float / Plant Transport  Mulchers Traffic Control Vehicles
Backhoes Prime Movers Wood Chippers Street Sweepers

Council also welcomes submissions for other plant and equipment including, but not limited
to:

Rock breakers and hydraulic attachments
Compaction equipment

Padfoot rollers

Multi-tyred rollers

Milling machines

Asphalt paving equipment
Stabilising and reclaiming equipment
Crushing and screening plants
Water tankers

Concrete pumps

Elevated work platforms (EWPs)
Telehandlers

Forklifts

Generators

Lighting towers

Air compressors

Pumps and dewatering equipment
Portable traffic signals

Temporary fencing and barriers
Emergency response plant

Any other specialised civil construction or maintenance equipment.

Tenderers should clearly identify:

the plant category;

make, model and year;

operating capacity;

whether supplied with or without an operator;
availability;

depot location; and

any specialised attachments or capabilities.

Council reserves the right to appoint suppliers for plant and equipment not specifically listed
where it is considered beneficial to Council's operational requirements.

PART C — SCHEDULE OF RATES
17. Plant Hire Rates

All rates must be GST inclusive and fixed for the first twelve (12) months of the Contract.
Thereafter, rates may be adjusted annually in accordance with Clause 8H — CPI Adjustment,
subject to Council approval.
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Plant Type, Capacity, Make Series, Year Model

With/Without
Operator
(circle)

Hire Rate ($ Per Hour)

“A” Rate

“B” Rate

Transport
Charges

With/Without

With/Without

With/Without

With/Without

With/Without

With/Without

With/Without

With/Without

With/Without

With/Without

With/Without

With/Without

With/Without

With/Without

With/Without

With/Without

With/Without

With/Without
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Plant Type, Capacity, Make Series, Year Model

With/Without
Operator
(circle)

Hire Rate ($ Per Hour)

“A” Rate

“B” Rate

Transport
Charges

With/Without

With/Without

With/Without

With/Without

With/Without

With/Without

With/Without

With/Without

With/Without

With/Without

With/Without

With/Without

With/Without

Definitions:

+ Rate A: Plant operating on site
« Rate B: Plant idle due to Council direction or wet weather




18. Truck Schedule

All rates must be GST inclusive and fixed for the contract term.

Truck Specifications

Truck 1

Truck 2

Truck 3

Truck 4

Hire Rate A ($per hr)

Hire Rate B ($per hr)

1 Make of Truck

Truck or Truck
and Dog?

3 | Year Model

4 | Registration No.

5 | Engine No.

Aggregate vehicle
weight (Tonnes)

Tare vehicle
weight (Tonnes)
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Truck Specifications Truck 1 Truck 2 Truck 3 Truck 4
8 Net capacity
(Tonnes)

9 No. of Axles

Type of tipping
gear

10

Type of Body
11 | (Steel or
Aluminium?)

Net volume of

12 | body (cubic
metre)
13 Height of cab

from ground (mm)

Height of highest
14 | point of body
from ground

Mechanical

15 condition

Appearance
16 | (defining
features)




PART D — PANEL MANAGEMENT

19. Panel Admission Criteria
Tenderers will be admitted to the panel if they:

Meet mandatory compliance requirements

Demonstrate acceptable WHS and insurance standards
Provide competitive value-for-money pricing
Demonstrate capability and capacity to perform services

20. Performance Management
Council reserves the right to:
e Monitor supplier performance
e Issue performance warnings
e Suspend or remove suppliers from the panel for non-performance, safety breaches
or non-compliance
¢ Review panel membership periodically
21. Termination
Council may:
¢ Terminate panel membership for breach or non-compliance

e Suspend suppliers pending investigation
e Terminate for convenience by written notice

22. Dispute Resolution

Any dispute will be managed in accordance with a structured escalation process, commencing
with written notice and good faith negotiation prior to any external proceedings.

23. Referees

Please complete the following table

FIRST REFEREE:
Company name (if applicable)

Address:

Contact Person:

Telephone: Facsimile:
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SECOND REFEREE:
Company name (if applicable)

Address:

Contact Person:

Telephone: Facsimile:

(Tenderers to note: All statements obtained from the nominated referee shall remain
confidential between the Council and the referee, unless required to be released by law.)

PART E - AUTHORISED PERSON
Authorised Person Mentioned in Clause — Definitions

Gavin Rhodes

General Manager

Lockhart Shire Council

65 Green Street, Lockhart NSW 2656
PO Box 21, Lockhart NSW 2656
Phone: (02) 6920 5305

Email: mail@lockhart.nsw.gov.au

If no name is stated, then the Principal is to name the person in writing within seven
days after award of contract. The Principal may for any reason and at any time change
the Authorised Person by giving notice in writing.

Principal Mentioned in Clause — Definitions

Lockhart Shire Council

All correspondence to the Principal is to go to the address of the Authorised Person.

Insurance of the Works and Public Liability Insurance
Mentioned in Clause — Definitions
Insurance of the Works and Public Liability Insurance are to be arranged by the Contractor.

END OF TENDER DOCUMENT
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1. Definitions

Authorised
Person

Business Day

Completion

Contract
Documents

Contract Price

Parties
Principal
A Rate

B Rate

2. General

3. Work Health
& Safety

Management

4. Disputes

A

1.
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The person stated in the Contract Information, who is appointed by the Principal to act
with its full authority in all matters relating to the Contract.

Any day other than a Saturday, Sunday, public holiday in NSW or 27, 28, 29, 30 or 31
December.

Completion is achieved when the Works is capable of use for the purposes required by
the Contract, has passed all required tests and is free from any known Defects, and the
Contractor has provided all the required documents and made good the Site and
surroundings.

The following documents:

(a)

the documents prepared by the Principal for the Contract and provided to the
Contractor;

(b)
(c)

the tender submitted by the Contractor, as accepted by the Principal; and

any amendments to the documents in (a) and (b) agreed to by the Parties or
made under the Contract.

Where the Principal accepted rates, the sum of the products of the quantity and the
relevant rate for each item in the Schedule of Rates, plus any lump sums in the Schedule
of Rates, as adjusted in accordance with the Contract.

The Principal and the Contractor.
The entity stated in the Contract Information.

When the plant and operator are on Council’s work site and in operation payment will be
at this hourly rate, payable in proportion to the nearest ¥4 hour.

When the plant is rendered idle due to wet weather or for reasons within the Principal’s
control, payable in proportion to the nearest %4 hour.

Lockhart Shire Council Statement of Business Ethics apply to the works. By undertaking
to perform the works, the contractor warrants it is not precluded from entering the
contract and accepting the works and agrees that it will be taken to have read and
understood, and that it will comply with, the Expectations of Council regarding service
providers.

The Parties are to do all they reasonably can to co-operate in all matters relating to the
Contract.

The Contractor is to comply, within a reasonable time, with any instruction given by the
Principal.

The parties consent for notices and communications to be by electronic
communication in accordance with the Electronic Transactions Act 2000 (NSW).

The Contractor is to set reasonable standards of conduct and ensure they are met by
persons engaged in carrying out the Works. The Principal may instruct the Contractor
to remove a person from the Site for failing to meet reasonable standards of conduct.

The Contractor is responsible for determining the location and type of all existing
services and public utilities, both above and below ground. Where an existing service
is damaged by the Contractor for any reason whatsoever, the Contractor must bear all
costs and any delays for repairing the service (where it is to be continued) or
disconnecting it (where it is to be abandoned).

The WHS Management Plan is to address all the relevant issues in the Contract
Schedule — WHS Management Plan and Safe Work Method Statements, together with
any other risks and hazards, and is to be implemented on the Site.

If a Party is dissatisfied with an act or omission of the other Party in connection with the
Contract then, within 14 days after the act or omission, the dissatisfied Party is to notify
the other Party in writing of a dispute. The natification is to include the legal and factual
basis of the dispute.
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Notes

This form is prepared for the purpose of section 175B of the Workers Compensation Act 1987, Schedule 2 Part 5 of the
Payroll Tax Act 2007, section 127 of the Industrial Relations Act 1996 and sections 13(7) and 13(9) of the Building and
Construction Industry Security of Payment Act 1999. If this form is completed in accordance with these provisions, a
principal contractor is relieved of liability for workers compensation premiums, payroll tax and remuneration payable by the
subcontractor.

A principal contractor can be generally defined to include any person who has entered a contract for the carrying out of work
by another person (or other legal entity called the subcontractor) and where employees of the subcontractor are engaged
in carrying out the work which is in connection with the principal contractor’s business.

For this Subcontractor’'s Statement, a principal contractor is a person (or other legal entity), who has entered a contract
with another person (or other legal entity) referred to as the subcontractor, and employees/workers of that subcontractor
will perform the work under contract. The work must be connected to the business undertaking of the principal contractor.

Provide the unique contract number, title, or other information that identifies the contract.

To meet the requirements of s127 of the Industrial Relations Act 1996, a statement in relation to remuneration must state
the period to which the statement relates. For sequential Statements ensure that the dates provide continuous coverage.

Section 127(6) of the Industrial Relations Act 1996 defines remuneration ‘as remuneration or other amounts payable to
relevant employees by legislation, or under an industrial instrument, in connection with work done by the employees.’

Section 127(11) of the Industrial Relations Act 1996 states ‘to avoid doubt, this section extends to a principal contractor who
is the owner or occupier of a building for the carrying out of work in connection with the building so long as the building is
owned or occupied by the principal contractor in connection with a business undertaking of the principal contractor.’

Provide the date of the most recent payment claim.

For Workers Compensation purposes an exempt employer is an employer who pays less than $7500 annually, who does
not employ an apprentice or trainee and is not a member of a group.

In completing the Subcontractor’s Statement, a subcontractor declares that workers compensation insurance premiums
payable up to and including the date(s) on the Statement have been paid, and all premiums owing during the term of the
contract will be paid.

In completing the Subcontractor’s Statement, a subcontractor declares that all remuneration payable to relevant
employees for work under the contract has been paid.

In completing the Subcontractor’s Statement, a subcontractor declares that all payroll tax payable relating to the work
undertaken has been paid.

It is important to note that a business could be both a subcontractor and a principal contractor, if a business ‘in turn’
engages subcontractors to carry out the work. If your business engages a subcontractor, you are to also obtain
Subcontractor’s Statements from your subcontractors.

Statement Retention
The principal contractor receiving a Subcontractor’'s Statement must keep a copy of the Statement for the periods stated in
the respective legislation. This is currently up to seven years.
Offences in respect of a false Statement

In terms of s127(8) of the Industrial Relations Act 1996, a person who gives the principal contractor a written statement
knowing it to be false is guilty of an offence if:

(a) the person is the subcontractor;
(b) the person is authorised by the subcontractor to give the statement on behalf of the subcontractor; or

(c) the person holds out or represents that the person is authorised by the subcontractor to give the statement on
behalf of the subcontractor.

In terms of s175B of the Workers Compensation Act 1987 and clause 18 of Schedule 2 of the Payroll Tax Act 2007 a
person who gives the principal contractor a written statement knowing it to be false is guilty of an offence.

In terms of s 13(8) of the Building and Construction Industry Security of Payment Act 1999 a head contractor who serves
a payment claim accompanied by a supporting statement knowing that the statement is false or misleading in a material
particular in the circumstances is guilty of an offence.

Further Information

For more information, please contact the following agencies: SafeWork NSW https://www.safework.nsw.gov.au (Work
health and safety regulator for NSW) State Insurance Regulatory Authority (SIRA) https://www.sira.nsw.qov.au (Workers
compensation, motor accidents CTP and home building compensation regulation) NSW Industrial Relations
https://www.industrialrelations.nsw.gov.au (Wages, employment conditions and workplace relations in NSW) NSW
legislation database https://www.legislation.nsw.gov.au (Access to NSW Acts, Regulations and statutory instruments)
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